Treaty to Avoid or Prevent Conflicts Between the

American States ("Gondra Treaty") 1923
Article |

All controversies which for any cause whatsoever may arise between two or
more of the High Contracting Parties and which it has been impossible to settle
through diplomatic channels, or to submit to arbitration in accordance with
existing treaties, shall be submitted for investigation and report to a
Commission to be established in the manner provided for in Article IV. The High
Contracting Parties undertake, in case of disputes, not to begin mobilization or
concentration of troops on the frontier of the other Party, nor to engage in any
hostile acts or preparations for hostilities, from the time steps are taken to
convene the Commission until the said Commission has rendered its report or
until the expiration of the time provided for in Article VII.

This provision shall not abrogate nor limit the obligations contained in treaties
of arbitration in force between two or more of the High Contracting Parties,
nor the obligations arising out of them.

It is understood that in disputes arising between Nations which have no general
treaties of arbitration, the investigation shall not take place in questions
affecting constitutional provisions, nor in questions already settled by other
treaties.

Article

The controversies referred to in Article | shall be submitted to the Commission
of Inquiry whenever it has been impossible to settle them through diplomatic
negotiations or procedure or by submission to arbitration, or in cases in which
the circumstances of fact render all negotiation impossible and there is
imminent danger of an armed conflict between the Parties. Any one of the
Governments directly interested in the investigation of the facts giving rise to
the controversy may apply for the convocation of the Commission of Inquiry
and to this end it shall be necessary only to communicate officially this
decision to the other Party and to one of the Permanent Commissions
established by Article Ill.

Article Il



Two Commissions to be designated as permanent shall be established with their
seats at Washington (United States of America) and at Montevideo (Uruguay).
They shall be composed of the three American diplomatic agents longest
accredited in said capitals, and at the call of the Foreign Offices of those
States they shall organize, appointing their respective chairmen. Their
functions shall be limited to receiving from the interested Parties the request
for a convocation of the Commission of Inquiry, and to notifying the other Party
thereof immediately. The Government requesting the convocation shall appoint
at the same time the persons who shall compose the Commission of Inquiry in
representation of that Government, and the other Party shall, likewise, as soon
as it receives notification, designate its members.

The Party initiating the procedure established by this Treaty may address
itself, in doing so, to the Permanent Commission which it considers most
efficacious for a rapid organization of the Commission of Inquiry. Once the
request for convocation has been received and the Permanent Commission has
made the respective notifications the question or controversy existing between
the Parties and as to which no agreement has been reached, will ipso facto be
suspended.

Article IV

The Commission of Inquiry shall be composed of five members, all nationals of
American States, appointed in the following manner: each Government shall
appoint two at the time of convocation, only one of whom may be a national of
its country.

The fifth shall be chosen by common accord by those already appointed and
shall perform the duties of President. However, a citizen of a nation already
represented on the Commission may not be elected. Any of the Governments
may refuse to accept the elected member, for reasons which it may reserve to
itself, and in such event a substitute shall be appointed, with the mutual
consent of the Parties, within thirty days following the notification of this
refusal. In the failure of such agreement, the designation shall be made by the
President of an American Republic not interested in the dispute, who shall be
selected by lot by the Commissioners already appointed, from a list of not
more than six American Presidents to be formed as follows: each Government
party to the controversy, or if there are more than two Governments directly
interested in the dispute, the Government or Governments on each side of the



controversy, shall designate three Presidents of American States which
maintain the same friendly relations with all the Parties to the dispute.

Whenever there are more than two Governments directly interested in a
controversy, and the interest[s] of two or more of them are identical, the
Government or Governments on each side of the controversy shall have the
right to increase the number of their Commissioners, as far as it may be
necessary, so that both sides in the dispute may always have equal
representation on the Commission.

Once the Commission has been thus organized in the capital city, seat of the
Permanent Commission which issued the order of convocation, it shall notify
the respective Governments of the date of its inauguration, and it may then
determine upon the place or places in which it will function, taking into
account the greater facilities for investigation.

The Commission of Inquiry shall itself establish its rules of procedure. In this
regard there are recommended for incorporation into said rules of procedure
the provisions contained in ArticleS 9, 10, 11, 12 and 13 of the Convention
signed in Washington, February, 1923, between the Government of the United
States of America and the Governments of the Republics of Guatemala, El
Salvador, Honduras, Nicaragua and Costa Rica, which appear in the appendix to
this Treaty.

Its decisions and final report shall be agreed to by the majority of its members.

Each Party shall bear its own expenses and a proportionate share of the general
expenses of the Commission.

Article V

The Parties to the controversy shall furnish the antecedents and data necessary
for the investigation. The Commission shall render its report within one year
from the date of its inauguration. If it has been impossible to finish the
investigation or draft the report within the period agreed upon, it may be
extended six months beyond the period established, provided the Parties to the
controversy are in agreement upon this point.

Article VI



The findings of the Commission will be considered as reports upon the disputes,
which were the subjects of the investigation, but will not have the value or
force of judicial decisions or arbitral awards.

Article VII

Once the report is in possession of the Governments parties to the dispute, six
months' time will be available for renewed negotiations in order to bring about
a settlement of the difficulty in view of the findings of said report; and if
during this new term they should be unable to reach a friendly arrangement,
the Parties in dispute shall recover entire liberty of action to proceed as their
interests may dictate in the question dealt with in the investigation.

Article VIII

The present Treaty does not abrogate analogous conventions which may exist
or may in the future exist between two or more of the High Contracting
Parties; neither does it partially abrogate any of their provisions, although they
may provide special circumstances or conditions differing from those herein
stipulated.

Article IX

The present Treaty shall be ratified by the High Contracting Parties, in
conformity with their respective constitutional procedures, and the
ratifications shall be deposited in the Ministry for Foreign Affairs of the
Republic of Chile, which will communicate them through diplomatic channels
to the other Signatory Governments, and it shall enter into effect for the
Contracting Parties in the order of ratification.

The Treaty shall remain in force indefinitely; any of the High Contracting
Parties may denounce it and the denunciation shall take effect as regards the
Party denouncing one year after notification thereof has been given.

Notice of the denunciation shall be sent to the Government of Chile which will
transmit it for appropriate action to the other Signatory Governments.

Article X



The American States which have not been represented in the Fifth Conference
may adhere to the present Treaty, transmitting the official documents setting
forth such adherence to the Ministry for Foreign Affairs of Chile, which will
communicate it to the other Contracting Parties.

In Witness Whereof, the Plenipotentiaries and Delegates sign this Convention in
Spanish, English, Portuguese and French and affix the seal of the Fifth
International Conference of American States, in the city of Santiago, Chile, on
the 3rd day of May in the year one thousand nine hundred and twenty three.

This Convention shall be filed in the Ministry for Foreign Affairs of the Republic
of Chile in order that certified copies thereof may be forwarded through
diplomatic channels to each of the Signatory States.

[Signed by the delegates for: Argentina, Brazil, Chile, Colombia, Cuba,
Dominican Republic, Ecuador, Guatemala, Haiti, Honduras, Nicaragua, Panama,
Paraguay, United States of America, Uruguay, with reservations relative to the
provisions of Article | (first) in so far as they exclude from the investigation
guestions that affect constitutional provisions, Venezuela.]

APPENDIX
Article |

The Signatory Governments grant to all the Commissions which may be
constituted the power to summon witnesses, to administer oaths and to receive
evidence and testimony.

Article

During the investigation the Parties shall be heard and may have the right to be
represented by one or more agents and counsel.

Article Il

All members of the Commission shall take oath duly and faithfully to discharge
their duties before the highest judicial authority of the place where it may
meet.

Article IV



The Inquiry shall be conducted so that both Parties shall be heard.
Consequently, the Commission shall notify each Party of the statements of
facts submitted by the other, and shall fix periods of time in which to receive
evidence.

Once the Parties are notified, the Commission shall proceed to the
investigation, even though they fail to appear.

Article V

As soon as the Commission of Inquiry is organized, it shall at the request of any
of the Parties to the dispute, have the right to fix the status in which the
Parties must remain, in order that the situation may not be aggravated and
matters may remain in status quo pending the rendering of the report by the
Commission.

Declarations and Reservations
Uruguay

(Reservation made at the time of signature)

With reservations relative to the provisions of Article 1 (first) insofar as they
exclude from the investigation questions that affect constitutional provisions.

a. Peru:
(Reservation made at the time of ratification)

With the express and definite reservation that the adherence of Peru does not
alter the arbitration and good offices of the President of the United States of
America and his Government in the matter of Tacna and Arica.

b. Uruguay:
(Reservation made at the time of ratification)

With the reservation made at the time of signature.
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